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A G E N D A 
ALLEN COUNTY HEARING OFFICER 

 
The Hearing Officer will conduct a public hearing in Room #30, Garden Level, Citizens Square, 200 East Berry 

Street, Fort Wayne, Indiana on January 8, 2020 at 8:30 a.m. 
 
OLD BUSINESS 
 

1. Proposal:  DSV-2019-0139 
Applicant:   Colonial Homes Inc. 
Location:   10308 Riverhouse Lane 

  Appeal:   An appeal for a development standards variance to increase the maximum allowable height for a detached 
garage from 25 feet to 28 feet in an A3 zoning district.  (Continued from December 2019 Hearing) 

 
2. Proposal:  UVAR-2015-0145 

Applicant:   Christopher Sluyter 
Location:   6218 Bass Road 

  Appeal:   An appeal for a use variance to allow a retail ice cream shop and warehouse in an R1 zoning district. (Two 
Year Status Report, continued for two years from January 2018 Hearing) 

 
NEW BUSINESS 
 

1. Proposal:  UVAR-2019-0027 
Applicant:   Lanny Mendenhall 
Location:   6308 Smith Road 

  Appeal:   An appeal for a use variance to renew UVAR-2017-0159 to continue operations of an auto repair shop in 
an R1 zoning district.  

 
2. Proposal:  DSV-2019-0147 

Applicant:   Thomas Whart 
Location:   14907 Rohman Road 

  Appeal:   An appeal to reduce front yard setback from 115 feet to 50 feet for a detached garage in an A1 zoning 
district.  

   
3. Proposal:  SU-2019-0050 

Applicant:   TWN Communications  
Location:   13702 Lafayette Center Road 

  Appeal:   A request for a special use to allow a commercial communications shelter broadband in an A1 zoning 
district.  

 
4. Proposal:  SU-2019-0049 

Applicant:   Power Home Solar 
Location:   4120 Bostick Road 

  Appeal:   A request for a special use to allow a ground mounted solar array in an R1 zoning district. 
 

5. Proposal:  SU-2019-0051 
Applicant:   Charles Dick 
Location:   18124 Bull Rapids Road 

  Appeal:   A request for a special use to allow a ground mounted solar array in an A1 zoning district.  
 

6. Proposal:  SU-2019-0052 
Applicant:   Melody Witte 
Location:   14110 Yellow River Road 

  Appeal:   A request for a special use to allow a ground mounted solar array in an A1 zoning district. 
 

7. Proposal:  DSV-2019-0148 
Applicant:   Melody Witte 
Location:   14110 Yellow River Road 

  Appeal:   An appeal for a development standards variance to reduce front yard setback from 65 feet to 20 feet for a 
ground mounted solar array in an A1 zoning district.  

 



 

2 
 

 

Allen County Hearing Officer - Staff Report 

Proposal: DSV-2019-0139 January 8, 2020 
 

Request: An appeal for a development standards variance to increase the maximum allowable height 
for a detached garage from 25 feet to 28 feet in an A3 zoning district. 

Location: 10308 Riverhouse Lane 
 

 
 
Applicant: Colonial Homes Inc.  

Property Owner: Loren Klopfenstein  

Size of Property: 3 acres  

Applicable Ordinance Section(s): 

• 3-2-4-5 (a) 

Township and Section: 

• Cedar Creek 27 

Adjacent Zoning & Land Uses: 

• North – A3/St. Joseph River 

• South, East, West – A3/Residential 

 
BZA History: 

None prior to this request. 

 

Staff Discussion: 

The applicant is requesting a development standards variance to construct a new detached garage with a height of 28 feet. 
 

The staff site visit found a new single-family house with attached 4-car garage on a large property. There are houses to the 
south, east, and west and the St. Joseph River north. The submitted application information shows a 66 foot by 44 foot 
garage with elevations showing the planned architecture of this structure. The applicant applied for and was granted an 
Improvement Location Permit for the structure at a reduced height of 25 feet in order to proceed with the foundation 
before winter.  The foundation has been installed as shown on the plans. 

 
The applicant states that the property owner needs a 20 foot interior clearance for intended use of installed equipment. 
Reduced height and a flat roof line as opposed to a peak may allow for limited modified use, but will have a commercial 
look. 

 
The Hearing Officer may wish to question the applicant about the legal tests for approval as well as further detail on the 
design for building and interior use, and expected time to construct if approved. 
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Suggested Conditions of Approval: 
Should the Hearing Officer find that the development standards variance proposal meets the legal tests for approval; staff 
would preliminarily recommend the following conditions of approvals: 
• The Property Owner shall execute and record a written commitment concerning the use and development of the 

real estate. The terms and conditions of the written commitment shall include the following conditions of 
approval in conformance with Board’s Rules of Procedure. The approval shall not be effective unless and until 
the property owners of the real estate have recorded, executed and delivered the recorded written commitment to 
the Zoning Administrator within 30 days of the decision, or prior to issuance of the land use permit, whichever 
occurs first. 

 
• Approval is granted for one maximum 66 foot by 44-foot detached garage at a maximum height of 28 feet, 

as represented in the application and at the public hearing. 
• Approval shall be subject to termination and of no further affect in the event this garage is not constructed 

with the necessary permits within 6 months. 
• The building is to be a residential accessory storage building for use by the residents of the home and not to 

be used for any business or commercial purposes. 
• The building shall meet shall meet all applicable Zoning Ordinance setbacks for residential accessory structures. 
• The Hearing Officer hereby grants the Allen County Zoning Administrator or her/his designated staff 

authority upon written request to consider an extension of any Hearing Officer approved condition, for a 
period not to exceed six months. 

• These conditions are enforceable by the Allen County Board of Zoning Appeals or any successor agency to 
the Board. 

 
December 2019 Hearing Officer Action: 
No applicant or representative was present for the December 2019 public hearing.  As per the Rules of Procedures, the 
request was continued for one month. 
 
January 2020 Staff Update: 
The applicant contacted the DPS office and does still want the requested variance and indicated that they would be 
present at the January 2020 public hearing. 
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Allen County Hearing Officer - Staff Report 
(Two-Year Status Report, Continued from January 2018) 

Proposal: UVAR-2015-0145 January 8, 2020 
 

Request:   An appeal for a use variance to allow a retail ice cream shop and warehouse in an R1 zoning 
district. (Two Year Status Report) 

 
Location: 6218 Bass Road 

 

 
Applicant:  Christopher Sluyter. 
  
Property Owner: Nancy Flaugh (Former) 
Mama Slydog Enterprises LLC (Current) 
 
Size of Property:  0.602 acres 
 
Applicable Ordinance Section:  
• 3-5-3-6    
 
Township and Section:  
• Washington 31   

 
Adjacent Zoning & Land Uses: 

North – R1/Buckner Park 
South – BTI/ Agricultural  
East – R1/ Buckner Park 
West – R1/ Residential 
 

BZA History: 
None prior to this request. 
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November 2015 Staff Discussion: 
The applicant, Christopher Sluyter, is requesting approval for use variance for an ice cream store and warehouse 
business. A use variance is required in order to operate this type of business at this location as these are not permitted 
uses in an R1/Single Family Residential zoning district. 
 
The property is located on the north side of Bass Road, between Flaugh Road and I-69.  The 0.6 acre property includes 
an older commercial building and gravel parking areas.  According to tax records the 2300 square foot building dates 
back to1940, but according to the long-time property owner may have been built in the mid-1950’s.  The building was 
originally used in conjunction with the Flaugh family dairy farm to the east that is now Buckner Park. The property, 
once independent of the farm, was used for a variety of non-residential uses mostly related to wholesale food operations.  
 
The applicant has provided the following information:  
 

• Hours of Operation – 6:00 a.m. – 9:00 p.m. Sunday through Saturday 
• Employees – 2 full-time, 4 to 5 part-time employees 
• Signs – two wall signs on south and east  – 32 square foot “Parkside Café”  
• Exterior lighting – 3 building mounted (north, south, east) and an existing pole light 
• Operation size – 1000 square feet for ice cream shop and 1800 square feet for storage 
• Timeline – operations to begin 5 to 6 months weather permitting 
• No exterior storage proposed 
• Trash receptacle – two 4 yard dumpsters, no hazardous material 
• Activity – customers mostly cyclists and walk-in with employee and customer parking in rear, bike racks and 

handicapped parking in front. 
 
The applicant stated that the proposed use will not be injurious to the public health, safety and general welfare of the 
community as the, “My intent is to serve the neighborhood Buckner Park visitors and Aboite Trail users with a clean 
family-oriented ice cream destination with sidewalks, safety-planned parking and bike racks.”  According to the applicant 
“The property on the West, owned by the Seventh Day Adventist Church, and the park property on the east will be 
enhanced by creating an attractive restored building and clean property.”  The applicant believes that the variances do 
arise from conditions peculiar to the property as,” It was discovered that the property is zoned “residential” after 60 years 
of commercial use.  Buyer wants to be in compliance and serve the public.”  The application submitted by the applicant 
states that the strict application of the terms of the zoning ordinance will constitute an unnecessary hardship if applied to 
the property for which the variance is sought in that there was fire at the site in 2015 that damaged the building and the 
buyer intends to restore the building as proposed. 
 
The plans presented to staff show removal of the fire damage rear enclosed porch and construction of a 1040 square foot 
addition.  Staff understands that this area will be used as warehouse storage for an unrelated business.  The front 2000 
square feet will be used for the “Parkside Café” ice cream shop.  The applicant has not requested any waivers of 
development standards in terms of paved parking and screening and has indicated that all required standards will be met. 
 
The Board may want to question the applicant about the legal tests for approval as well as hours of operation, greater 
detail on both uses, the number of months that the applicant runs the business, availability of public utilities, and whether 
the applicant reviewed the proposal with other County departments.  Staff does have some concern with the establishment 
of a retail business in this area.  The only other retail operation is Galbraith’s Nursery a half mile to the west.   
 
November 2015 Notes if Approved: 
Should the Board find the proposal meets the legal tests; staff would note that construction and operation would be subject 
to the following requirements: 
 

 An Improvement Location Permits through the Department of Planning Services is required for the proposed 
porch replacement/addition through the Site review process. 

 Additional approvals and permits will likely be required by the Board of Health, the Allen County Building 
Department, and the Allen County Highway Department. 

 The applicant is welcome to submit the proposed project for New Projects review at no cost for a more 
coordinated approach to required permits and development issues. 
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Conditions of Approval:  
The Board of Zoning Appeals found that the proposal met the legal tests for approval and approved the request with the 
following conditions including those typically applied to use variance approvals: 
 

1. Staff shall present a status report to the Hearing Officer (HO) in one year.  The applicant shall be present to 
answer any questions raised by the HO or Staff.  At that time, the HO may set a new public hearing to amend 
conditions as may be appropriate at the time or may revoke approval if applicant is not in operation or not in 
substantial conformance with approved conditions. 

2. To restrict accountability and responsibility for the operation and to make future operations compatible with the 
surrounding property, this use variance shall run with the real estate and is limited to an ice cream shop and 
warehouse storage space for the owner/operator only. 

3. Approval shall be terminated and of no further effect in the event the approved uses are not stablished within 24 
months or is discontinued for a continuous period of 12 months.  Upon such termination, no reestablishment of 
the uses in any form shall occur without favorable action (including new findings of fact and conditions of 
approval) by the Board/HO or any successor agency. 

4. The property shall be kept free of any and all refuse, debris, inoperable vehicles, and junk at all times. 
5. On-site employment shall be limited to 7 employees, including the applicant. 
6. Hours of operation shall be limited to 6:00 a.m. to 9:00 p.m., Monday through Sunday  
7. Signage shall be limited to two wall signs of up to 32 square feet each to be mounted on the south and east walls 

only.  Banners, pennants, streamers, inflatables, and all forms of temporary signs shall be prohibited.  
8. Business related exterior lighting shall be limited to a maximum of 3 shielded downward-directed wall lights on 

the south, east, and north sides of the building and the existing pole light. 
9. Outside storage shall only be permitted within a fully screened portion of the property. Applicant shall supply a 

screening plan to include solid fencing for staff review and approval prior to release of any permits.  A fence 
permit is required for all new fencing.   

10. Maximum area for the businesses shall not exceed the 3000 square foot shed.  Expansion beyond this size shall 
require Board, or successor agency, approval.   

11. Paved parking meeting all current standards is required prior to retail operations. 
12. Waste materials shall be disposed of in a manner conforming to federal, state, and local regulations.  The 

commercial dumpsters shall be screened per the Allen County Zoning Ordinance. 
13. The Board of Zoning Appeals hereby grants the Allen County Zoning Administrator or her/his designated staff 

authority upon written request to consider an extension of any Board approved condition for a period not to 
exceed six months.   

14. These conditions are enforceable by the Allen County Board of Zoning Appeals or any successor agency to the 
Board.  

 
November 2016 Staff Update:  
Staff visited the site and found that some work had been done to the building and site and the property has changed hands.  
The business is not in operation and conditions similar to those found last year.  At present there are active building 
permit for fire damage repairs including reroof, window replacement, door replacement, a separate permit for electrical 
repairs and a Board of Health permit for septic abandonment.  These permits were issued last year and some of this work 
appears to have completed.  Staff did not find permits for interior remodeling, parking improvements, nor fencing in the 
permit system.  Staff did find a pile of debris in the rear yard in violation of condition number 4.  Provided the applicant 
agrees to remove the debris pile, staff recommends an additional status report in 12 months as the Board provided the 
applicant 24 months to begin operations.  Staff notes that a recorded written commitment was not required at the time on 
the 2015 approval, and may be appropriate now that the applicant is now the property owner. 
 
November 2016 Hearing Officer Action: 
The applicant was not present for the meeting and as no representative was available the case was automatically continued 
to December 2016. 
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December 2016 Staff Update: 
Staff spoke with the applicant just after the meeting and he confirmed that he would be present for the December meeting 
at that he was not and would not be using the property for the contracting business, was actively making property 
improvements for the ice cream business, and that he would clean up the debris left by contractors. 
 
December 2016 Hearing Officer Action: 
The applicant presented that he still intended to continue with the project.   The Hearing Officer requested that an 
additional status report be set in one year. 
 
January 2018 Staff Update: 
The property is presently being used as a staging area for the Bass Road improvement project with appropriate permits.   
Staff recently spoke with the applicant and he confirmed that he would be present for the January meeting to provide an 
update. 
 
January 2018 Hearing Officer Action: 
The applicant presented that he still intended to continue with the project after the Bass Road improvement project moves 
on.   The Hearing Officer requested that an additional status report be set in two years. 
 
January 2020 Staff Update: 
The property appears largely vacant and as it did in 2015.  There are no active permits for work on the property.   Staff has 
not spoken with the applicant since the last status report.  The applicant does still own the property and property taxes are 
current. 
 

 
Notes: 
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Allen County Hearing Officer - Staff Report 

Proposal: UVAR-2019-0027 January 8, 2020 
 

Request: An appeal for a use variance to renew UVAR-2014-0149 to continue operation of an 
automotive repair business in the R1 zoning district 

Location: 6308 Smith Road   
 

 
 
Applicant: Lanny Mendenhall 
 
Property Owner:  Lanny Mendenhall   
 
Size of Property: approximately .5 acre 
 
Applicable Ordinance Section(s):  

• 3-2-3-3 (a)(6)  
 

Township and Section:  
• Wayne 30 

Zoning & Adjacent Land Uses: 
• North – R1/trees, open, residential 
• South – R1/trees, open, residential 
• East –R1/trees, agricultural, residential  
• West – R1/open and residential 

 
BZA History: 
UVAR-2014-0159. Use Variance permitting automotive 
repair; conditional approval.  

 
Staff Discussion:  
The applicant is requesting to continue operation for the automotive repair business initially approved by the Board in 
December 2014. The applicant indicates no changes to the conditions of approval with this renewal request.   
 
The staff site visit found a detached garage and residence with multiple cars. There are single family residences, 
agricultural, open land, in the surrounding area and Republic Services sanitary landfill operations further west.  The 
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property consists of two platted lots in the Habers addition. Roughly half of the lots in the addition are vacant.  Staff is 
unaware of any complaints regarding the operation of the automotive repair shop.  Staff found 9 vehicles parked on the 
property at the time of the site visit, through it is unknown how many of these may be personal vehicles belonging to the 
applicant.  A small amount of car parts were also noted – a couple of wheels and some hubcaps.  The applicant has a three 
vehicle storage limit.  Staff also noted on real estate style sign for the business as well as a small wall sign and a sign 
painted on the side of a truck.  As when originally approved, the property also includes sculptures and items that appear to 
be yard art.  
 
The Hearing Officer may wish to question the applicant about how the past 5 years of operation went, specifically related 
to the conditions of approval and storage, and if he foresees changes in the next few years.   
 
Suggested Conditions of Approval: 
The current conditions of approvals and suggested changes in bold and strikethroughs are: 
 

• The Property Owner/Applicant shall execute and record a written commitment concerning the use and 
development of the real estate.  The terms and conditions of the written commitment shall include the following 
conditions of approval in conformance with Board’s Rules of Procedure.  The approval shall not be effective 
unless and until the property owners of the real estate have recorded, executed and delivered the recorded written 
commitment to the Zoning Administrator within 30 days of the decision. 
1. Approval is limited to automotive repair services.  This approval does not include body repair, painting, or 

sales of automobiles or parts.  Any additional use, as determined by staff, shall require review and approval 
by the Board of Zoning Appeals unless otherwise permitted. 

2. Approval shall run for 5  10 years, subject to renewal, unless notified by the Zoning Administrator or 
successor agency of non-compliance status and revoked by the Board after a public hearing. 

3. The property shall be kept free of any and all refuse, debris, and junk at all times. 
4. One 3 square foot, non-illuminated, freestanding sign a maximum 6 feet in height from ground elevation is 

permitted.  Additional signs, banners, pennants, streamers, etc. used to advertise or draw attention to the 
business are prohibited unless otherwise permitted by the Zoning Ordinance.   

5. Approval is limited to the existing 832 square foot detached garage and a maximum 1,000 square foot exterior 
storage area directly in front of the detached garage. 

6. Exterior storage items are limited to 3 vehicles.   
7. On-site hours of operation are limited to Monday through Friday: 9:00 a.m. to 6:00 p.m.   
8. Employment shall be limited to the applicant. 
9. Business related exterior lighting shall be prohibited.  
10. This approval shall lapse if the use is not initiated within 6 months or discontinued for a total of 12 months.  

Upon such termination, no reestablishment of the use in any form shall occur without favorable action 
(including new findings of fact/law and conditions of approval) by the Board/HO or any successor agency. 

11. The Board of Zoning Appeals hereby grants the Allen County Zoning Administrator or her/his designated 
staff authority upon written request to consider and extension of any Board approved condition for a period 
not to exceed six months. 

12. These conditions are enforceable by the Allen County Board of Zoning Appeals or any successor agency to 
the Board. 
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Allen County Hearing Officer - Staff Report 

Proposal: DSV-2019-0147 January 8, 2020 
 

Request: An appeal to reduce front yard setback from 115 feet to 50 feet from centerline for a detached 
garage in an A1 zoning district 

Location:  14907 Rohman Road 
 

 
 

Applicant: Thomas Whart 

Property Owner:  Thomas Whart 

Size of Property: 1 acre 

Applicable Ordinance Section(s):  
• 3-2-3-5 (a)  

Township and Section:  
• Milan 21 

 

Adjacent Zoning & Land Uses: 
• North – A1/Agricultural  
• South– A1/Agricultural 
• East, – A1/Residential 
• West – A1/Residential 

 
BZA History: 
None prior to this request.  

 
Staff Discussion:  
The applicant is requesting a development standards variance to construct a new detached garage with a front setback of 
50 feet from the centerline of Rohman Road.  The Zoning Ordinance specifies a minimum of 65 feet from centerline.   
 
The staff site visit found an older two-story single-family house with attached 2-car garage on a triangular one-acre 
property. There is an aboveground pool northeast of the house and two semi trucks were parked on the driveway.  There 
are houses to the, east, and west and agricultural fields to the north and south.  The submitted application information 
shows a detached garage of unknown size to the southeast of the house near an existing driveway extension. 
 
The applicant states that the property owner needs a 15 foot setback reduction due to the limited space on the lot due to its 
shape and notes that other buildings in the area are as close or closer to the road. 
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The Hearing Officer may wish to question the applicant about the legal tests for approval as well as further detail on the 
size and use of the building, and expected time to construct if approved.   
 
Suggested Conditions of Approval: 
Should the Hearing Officer find that the development standards variance proposal meets the legal tests for approval; staff 
would preliminarily recommend the following conditions of approvals: 
 

• The Property Owner shall execute and record a written commitment concerning the use and development of the 
real estate. The terms and conditions of the written commitment shall include the following conditions of approval 
in conformance with Board’s Rules of Procedure. The approval shall not be effective unless and until the property 
owners of the real estate have recorded, executed and delivered the recorded written commitment to the Zoning 
Administrator within 30 days of the decision, or prior to issuance of the land use permit, whichever occurs first.   

 
• Approval is granted for one detached garage as represented in the application and at the public hearing. 
• Approval shall be subject to termination and of no further affect in the event this garage is not constructed with 

the necessary permits within 6 months. 
• The building is to be a residential accessory storage building for use by the residents of the home and not to be 

used for any business or commercial purposes. 
• The building shall meet shall meet all applicable Zoning Ordinance setbacks for residential accessory structures 

other than front setback. 
• The front setback shall be no closer than 50 feet from the centerline of Rohman Road. 
• The Hearing Officer hereby grants the Allen County Zoning Administrator or her/his designated staff authority 

upon written request to consider an extension of any Hearing Officer approved condition, for a period not to 
exceed six months. 

• These conditions are enforceable by the Allen County Board of Zoning Appeals or any successor agency to the 
Board. 
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Allen County Hearing Officer - Staff Report 

Proposal: SU-2019-0050 January 8, 2020 
 

Request: A request for a special use to allow a broadband commercial communications shelter in an A1 
zoning district. 

Location:  13702 Lafayette Center Road 
 

 
 
Applicant: TWN Communications 

Property Owner:  Heartland REMC  

Size of Property: 3.24 acres 

Applicable Ordinance Section(s):  

• 3-2-3-3 (51)  
Township and Section:  

• Lafayette 17 

 

 

Adjacent Zoning & Land Uses: 

• North – I1/Industrial  
• South – A1/Residential  
• East – I2/Industrial  
• West – A1/Residential 

BZA History: 

VAR 2651/2004. Use variance for commercial 
communications company.  Withdrawn. 

CU 429/2004.  Contingent use for electrical substation.  
Granted with conditions.

 
 
Staff Discussion:  
The applicant is requesting a special use for a utility facility not otherwise permitted.   
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The site has approval for an electrical transmission substation granted by the Board in 2004.  The current applicant would 
like to use a portion of the site for broadband internet communications shelter as part of a larger project to provide rural 
internet service.   
 
The staff site visit found the previously approved electrical substation.  It is served by a large gravel driveway and 
enclosed with barbed-wire topped chain link fencing.   
 
Since the initial approval on the property the surrounding land uses have gradually changed from mostly residential and 
agricultural to industrial.   There are still houses to the south and west, but there are few otherwise left in the surrounding 
area.  The submitted application information shows a 10 foot by 12 foot equipment shelter to be placed on a 12 foot by 14 
foot concrete pad at the southwest corner of the existing compound.   Two 4-inch conduits are show to run north and south 
of the shelter at a depth of 36 inches.   
 
The Hearing Officer may wish to question the applicant about the legal tests for approval as well as further detail on the 
design for building, and expected time to construct if approved.   
 
Suggested Conditions of Approval: 
Should the Hearing Officer find that the development standards variance proposal meets the legal tests for approval; staff 
would preliminarily recommend the following conditions of approvals: 
 

• The Property Owner shall execute and record a written commitment concerning the use and development of the 
real estate. The terms and conditions of the written commitment shall include the following conditions of approval 
in conformance with Board’s Rules of Procedure. The approval shall not be effective unless and until the property 
owners of the real estate have recorded, executed and delivered the recorded written commitment to the Zoning 
Administrator within 30 days of the decision, or prior to issuance of the land use permit, whichever occurs first.   

 
• Approval is granted for one maximum 12 foot by 10 foot detached communications equipment shelter, as 

represented in the application and at the public hearing. 
• Approval shall be subject to termination and of no further affect in the event this shelter is not constructed with 

the necessary permits within 12 months. 
• The building shall meet shall meet all applicable Zoning Ordinance setbacks for residential primary structures. 
• No additional screening, buffering, or paving is needed for installation of this shelter, but may be required of 

any additional buildings or installations on the property. 
• The Hearing Officer hereby grants the Allen County Zoning Administrator or her/his designated staff authority 

upon written request to consider an extension of any Hearing Officer approved condition, for a period not to 
exceed six months. 

• These conditions are enforceable by the Allen County Board of Zoning Appeals or any successor agency to the 
Board. 
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Allen County Hearing Officer - Staff Report 

Proposal: SU-2019-0049 January 8, 2020 
 

Request: A request for a special use to allow a ground mounted solar array in an R1 zoning district. 

Location:  4120 Bostick Road 
 

 
 

Applicant: Power Home Solar 
Property Owner:  Visakhana Ashin 
Size of Property: 3 acres 
Applicable Ordinance Section(s):  

• 3-2-6-3 (a,34)  
Township and Section:  

• Marion 8 
 

Adjacent Zoning & Land Uses: 
• North – R1/Single Family Residential  
• South – R1/Woods 
• East– R1/Vacant Property/US 27 
• West – R1/Single Family Residential  

 
BZA History: 
None prior to this request.  
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Staff Discussion: 
The applicant has applied to the Board of Zoning Appeals for a special use to construct a ground mounted solar panel 
array in an R1/Single Family Residential zoning district. The Board or Hearing Officer can grant approval for special uses 
for freestanding arrays. Roof-mounted solar panels do not require special use approval.  
 
The 3 acre property is located on the south side of Bostick Road and is just west of S US 27.  The property includes an 
older house and storage building.  The house has a sign facing north above a door.  It is surrounded by R1/Single Family 
Residential zoning on all sides. The property falls in the Airport Overlay District 5 of Fort Wayne International Airport. If 
approved, this will be forwarded to the Airport Authority for review.  As proposed, these panels would be located behind 
the primary structure and would meet all the required development standards. The submitted site plan shows one 22-panel 
array totaling 403 square feet. It is proposed to be installed near the west side of the property at a height of be 8 feet 4 
inches.  
 
The Hearing Officer may want to confirm that the finish will be anti-glare, expected time to construct if approved, 
confirm the installed height and location of the arrays, and if any trees will be removed to accommodate the solar panel 
installation and use.  
 
Suggested Conditions of Approval: 
Should the Hearing Officer find that the proposal meets the legal tests for approval; staff would preliminarily recommend 
the following conditions of approvals: 
 

• The applicant and property owner shall execute and record a written commitment concerning the use and 
development of the operation. The terms and conditions of the written commitment shall include the following 
conditions of approval in conformance with Board’s Rules of Procedure. The approval shall not be effective 
unless and until the applicant has recorded, executed and delivered the recorded written commitment to the 
Zoning Administrator within 30 days of the decision and prior to issuance of any new permits. 

 
• Approval is limited to a ground mounted solar array as generally shown in the submitted site plan and the 

information provided at the public hearing. 
• Installation shall meet all required setbacks.  
• Approval is granted to the property. 
• Installation height is limited to 8.5 feet from existing grade. 
• Approval shall be terminated and of no further effect in the event the ground mounted solar panels are not 

constructed within 12 months.   
• The Hearing Officer hereby grants the Zoning Administrator or her/his designated staff authority upon written 

request to consider an extension of any Hearing Officer approved condition for a period not to exceed six months. 
• These conditions are enforceable by the Allen County Board of Zoning Appeals or any successor agency to the 

Board. 
 

 
  



 

16 
 

Allen County Hearing Officer - Staff Report 

Proposal: SU-2019-0051 January 8, 2020 
 

Request: A request for a special use to allow a ground mounted solar array in an R1 zoning district 

Location:  18124 Bull Rapids Road 
 

 

 

Applicant: Charles Dick  

Property Owner: Charles Dick & Judith Archer- Dick 

Size of Property: 33.31 acres 

Applicable Ordinance Section(s):  

• 3-2-3-3 (a,46)  
 

 

 

Township and Section:  

• Springfield 3 

Adjacent Zoning & Land Uses: 

• North South, East, West – A1/Residential and 
Agriculture 

BZA History: 

None prior to this request.  

 
 
Staff Discussion: 
The applicant has applied to the Hearing Officer for a special use to construct a ground mounted solar panel array in the 
A1/Agriculture zoning district. The Board or Hearing Officer can grant approval for special uses for freestanding arrays. 
Roof-mounted solar panels do not require special use approval.  
 
The 33.31 acre property is located on the east side of Bull Rapids Road and is surrounded by A1/Agriculture zoning with 
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residential homes and agriculture fields surrounding the property on all sides. The property includes a house, a detached 
storage building, and a large solar array.  Trees and landscaping exist along all sides of the property, which limit view 
onto the property from the street any from any surrounding properties.  A regulated drain runs along the south and east 
boarders.  Placement of the new array will be well outside of the regulated drain easement. 
 
The applicant is requesting additional ground mounted solar panels to those already on the site. Staff has not found any 
land use permits allowing the existing panels. A building permit was issued in 2013.  The applicant has indicated that the 
existing solar panel is 957 square feet. If approved, staff has suggested a condition allowing the existing panels to be 
included with this approval. The proposed new solar panels are 12 feet in height and approximately 13.4 feet by 25 feet 
equaling approximately 334 square feet. As proposed the new panels would be located south of the existing panels and 
would meet all required development standards.  
 
The Hearing Officer may want to ask the applicant the history of the existing panels, expected time to construct the new 
panels if approved, and confirm the installed height of the arrays.  
 
Suggested Conditions of Approval: 
Should the Hearing Officer find that the proposal meets the legal tests for approval; staff would preliminarily recommend 
the following conditions of approvals: 
 

• The applicant and property owner shall execute and record a written commitment concerning the use and 
development of the operation. The terms and conditions of the written commitment shall include the following 
conditions of approval in conformance with Board’s Rules of Procedure. The approval shall not be effective 
unless and until the applicant has recorded, executed and delivered the recorded written commitment to the 
Zoning Administrator within 30 days of the decision and prior to issuance of any new permits. 

 
• Approval is limited to the existing ground mounted solar array and the proposed ground mounted solar array as 

generally shown in the submitted site plan and the information provided at the public hearing. 
• Installation shall meet all required setbacks.  
• Approval is granted to the property. 
• Installation height is limited to 12 feet from existing grade. 
• Approval shall be terminated and of no further effect in the event the ground mounted solar panels are not 

constructed within 12 months.   
• The Hearing Officer hereby grants the Zoning Administrator or her/his designated staff authority upon written 

request to consider an extension of any Hearing Officer approved condition for a period not to exceed six months. 
• These conditions are enforceable by the Allen County Board of Zoning Appeals or any successor agency to the 

Board. 
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Allen County Hearing Officer - Staff Report 

Proposal: SU-2019-0052, DSV-2019-0148 January 8, 2020 
 

Request: A request for a special use and a request for a development standards variance to reduce front 
setback from 65 feet to 20 feet to allow a ground mounted solar array in an A1 zoning district 
 
An appeal for a development standards variance to reduce front yard setback from 65 feet to 20 
feet for a ground mounted solar array in an A1 zoning district. 
 
 
 

Location:  14110 Yellow River Road 

 
 

Applicant: Melody Witte 

Property Owner:  Melody Witte 

Size of Property: 1.93 acres 

Applicable Ordinance Section(s):  

•  3-2-3-3 (a,46)  
 
 

Township and Section:  
• Lake 19 

 
Adjacent Zoning & Land Uses: 

• North, East, West – A1/Agriculture  
• South– A1/Residential and Agriculture 

BZA History: 

None prior to this request.  

 
Staff Discussion: 
The applicant has applied to the Board of Zoning Appeals for a special use to construct a ground mounted solar panel 
array in the A1/Agriculture zoning district. Freestanding arrays are available with Board approval.  Building-mounted 
systems do not require Board approval. 
 
The applicant is also requesting to reduce the required front yard setback from 65 feet to 20 feet to install the proposed 
array in the front yard. The Board or Hearing Officer can grant variances to reduce the required setbacks for accessory 
structures if the approval legal tests are met. 
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The 1.93 acre property is located on the north side of Yellow River Road. As proposed, the new panels would be located 
in front of the primary structure facing Yellow River Road.  Other than the front yard, the panels will be able to meet 
development standards. The applicant can meet both the side and rear setback, but is requesting a variance to allow a front 
yard of 20 feet instead of 60. The proposed location of the array is approximately 635 feet from Yellow River Road. The 
submitted site plans shows the square footage of the array totaling 420 square feet.  
 
The Hearing Officer may want to confirm that the finish will be anti-glare, expected time to construct if approved, 
confirm the installed height and square footage of the panels, and if any trees will be removed to accommodate the solar 
panel installation and use.  
 
Suggested Conditions of Approval: 
Should the Hearing Officer find that the proposal meets the legal tests for approval; staff would preliminarily recommend 
the following conditions of approvals: 
 

• The applicant and property owner shall execute and record a written commitment concerning the use and 
development of the operation. The terms and conditions of the written commitment shall include the following 
conditions of approval in conformance with Board’s Rules of Procedure. The approval shall not be effective 
unless and until the applicant has recorded, executed and delivered the recorded written commitment to the 
Zoning Administrator within 30 days of the decision and prior to issuance of any new permits. 

 
• Approval is limited to a ground mounted solar array as generally shown in the submitted site plan and the 

information provided at the public hearing. 
• Approval for solar panels with a reduced front yard setback of 20 feet.  
• Any additional accessory structures must meet the required front yard setback unless additional variances are 

approved.  
• Approval is granted to the property. 
• Installation height is limited to 10 feet from existing grade. 
• Approval shall be terminated and of no further effect in the event the ground mounted solar panels are not 

constructed within 12 months.   
• The Hearing Officer hereby grants the Zoning Administrator or her/his designated staff authority upon written 

request to consider an extension of any Hearing Officer approved condition for a period not to exceed six months. 
• These conditions are enforceable by the Allen County Board of Zoning Appeals or any successor agency to the 

Board. 
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